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This division issued its opinion in Wagner v. Travelers Property
Casualty Co., ___P.3d — (Colo. App. No. 07CA2112, Nov. 13,
2008). While there may be insubstantial and technical differences
in the language of the insurance policies at issue, this case springs
from the same complaint as Wagner; it shares a significant portion
of the record with Wagner; the motions and briefs filed in the trial
court, the trial court’s orders, and the appellate briefs are
substantively similar; and the cases were argued as one. Indeed,
the parties agreed at oral argument that there is no distinction
between this case and Wagner which would dictate or justify a
different analysis or result.

Therefore, as we are persuaded by the rationale and holding of
Wagner,' tl-le‘summaxy judgment here is vacated and the case is
remanded for further proceedings consistent with the opinions

expressed in Wagner.

JUDGE WEBB and JUDGE HAWTHORNE concur.



